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Re: Applications for Area Variances required for site and signage for Proposed 
Taco Bell and Existing Home Outlet a t 1800 E mpire Boulevard 
LETTER OF JNTENT 

Dear Board Members: 

This office represents Hospitality Syracuse and its affiliate Fairlane Dr. LLC, the contract 
purchaser, in connection with the municipal approval process for the proposed development of a 
Taco Bell restaurant on a portion of the property located at 1800 Empire Boulevard in the Town 
of Penfield, a portion of the site of the existing Home Outlet store. This letter is submined to 
support the request for several variances for required for the proposed development project. 

The property at issue is cu1Tently a 1.9 acre ,/- parcel in the GB zoning district. The site 
cuJTently includes an existing Home Outlet store and an unused side parking lot area. The 
property has frontage on both Empire Boulevard and Creek Street, and is south of where the two 
streets intersect, which determines the unique dimensions and orientation of the property. The 
property sits between the recently built Chipotle and Tim Hortons, opposite the Delta Sonic Car 
Wash. 

The proposal is to construct a nev,· Taco Bell for relocation of the existing operation on 
Ridge Road. The proposed Taco Bell will be constructed on the northern part of the property. 
The site is underutilized and Home Outlet does not use this area of the site. The property will be 
subdivided fo r the project and maintain cross-access with a shared drivev,ay on each of Empire 
Boulevard and Creek Street. The Taco Bell site is proposed to be . 73 +/- acres, and the remaining 
Home Outlet site 1. I 7 +/- acres in size. The proposed building will be 2,689 +/- square ft. in size 
with double drive through. The project offers an opportunity co make some significant 
improvements to existing conditions. such as the addition of green space and the inclusion of 
stormv,·ater management on the property, as well as replacement of the existing Home Outlet 
fence along Creek Street. The Home Olltlet, a low intensity operation, will continue to operate at 
the location. 

The subdivision required for the project wi ll result in variances for each of the newly 
created lots. We h3\·e filed t,\0 separate variance applications. one for each of the two parcels to 
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be created. As the required variances are required for the same project, we are addressing both 
applications in this letter. 

The following area variances have been identified as required for the project: 

VARIANCES FOR TACO BELL PARCEL: 

Taco Bell Site Variances: 
1. Variance for front setback for the Taco Bell to be 38.6 ft. from Empire Boulevard where 

Code requires 80 ft. (Section 250-5.7(D)(3)) 
2. Variance for Lot Coverage to be 77% where Code provides a maximum of 65% Lot 

Coverage and minimum 35% open space/landscape area where current lot coverage on 
the existing parcel is 95%. (Section 250-5.7(0)(2)) 

3. Variance for Parking for Taco Bell of 16 spaces where Code requires 58 spaces. (Section 
250-7.7) 

Taco Bell Signage Variances: 
1. Variance for Graphics where Taco BeU "bell" logo is proposed over door, being 100% of 

the sign where Code limits graphics to 50% of the sign face. (Section 250-10.1 l (E)) 
2. Variance for directional/traffic control signage to be 4 square ft. where Code limits to 2 

square ft. and to allow Taco Bell logo on these signs. (Section 250-10.17) 
3. Variance to allow 5 on-building signs where Code allows I. (Section 250-10.13(B)) 
4. Variance for the size of tjie Taco Bell free-standing sign to be 53.4 square ft. where Code 

allows 20 square ft. (Section 250-10.12(B)(l)) 
5. Variance for the front setback of the Taco Bell free-standing sign to be 7.6 ft. where Code 

requires 20 ft. (Section 250-10.12(0)) 
6. Variance for the side setback of the Taco Bell free-standing sign to be 10 ft. where Code 

requires 25 ft. (Section 250-10.12(D)) 

VARIANCES FOR HOlVIE OUTLET: 

1. Lot Coverage to be 93% where Code provides a maximum of 65% Lot Coverage and 
minimum 35% open space/landscape area where current Lot Coverage on the existing 
parcel is 95%. (Section 250-5.7(0)(2)) 

2. Parking for Home Outlet to be 46 spaces where Code requires 99 (and where 71 spaces 
was approved in 1979). (Section 250-7.?(D)) 

3. The subdivision of the property creates the need for a setback variance for the existing 
freestanding sign to be 3 ft. from the new north property line of the Home Outlet parcel 
where Code requires 25ft. (Code Section 250-10.12(0)). 

{ 8794947:2 } The art of representing people"' 



Zoning Board of Appeals 
Town of Penfield 

f {D) fE m fE ll \YI lE m 
UI] MAR 22 2022 ~ 

Area Variance Applications- 1800 Empire Boule ..z2..2. -c:.o2.f 
Page3 i--!..:::::=====:::::::::±==J 

AREA VARIAN CE ST AND ARDS 

The applicant satisfies the standards for the granting of the required area variances as set 
forth in the NY Town Law. The primary consideration is whether the benefit to the applicant 
from the granting of the variance outweighs any detriment to the health, safety and welfare of the 
neighborhood or detriment to nearby properties. The benefit to the applicant is significant as the 
site cannot be redeveloped without the requested site variances because of the unique conditions, 
location, and dimensions of the property. The sign variances are required to identify the location 
and the drive through given the two frontages of the site and the needs of the drive through 
operation. The variances for the Home Outlet parcel arise from the subdivision, which creates a 
new lot line only. At the same time, none of the variances will have any impact on the 
neighborhood or any neighboring property. The variances are consistent with the character of the 
surrounding property and developments. The Home Outlet will remain with some improvements 
to the existing conditions. The community will benefit from the development and improvements 
to the condition of the property with an appropriate modem building and site improvements, 
including benefits of stormwater management and green space. 

The signage variances will support the business and serve the traveling public by providing 
signage needed to identify the Taco Bell location and safely access the site and drive through. No 
change is proposed to the Home Outlet sign. None of the variances ·will have any adverse impact 
on anyone. Similar variances requested have been granted for other businesses in the area and 
support the character of the area. 

The applicant satisfies the criteria set forth in the Town Law for consideration by the 
Zoning Board of Appeals in the granting of area variances, described as follows: 

1. Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be c.-eated bv the granting of 
the area variance. The variances will maintain ·the character of the neighborhood with 
no undesirable change or detriment to the sunounding neighborhood or any nearby 
properties. 

Taco Bell Site Variances: The variances for front setback, lot coverage and parking will 
not produce any undesirable change to the character of the neighborhood or detriment to 
any nearby property. The proposed front setback for Taco Bell is consistent with the 
setback and character of adjacent properties and required for any development of the 
property because of the unique challenges of the location, dimension and frontages of the 
site. The lot coverage is appropriate, allowing an unused area to be developed with a 
quality development that will improve the overall appearance of the property. The 
proposed lot coverage is an improvement and less than the lot coverage of the existing 
property. The proposed parking is sufficient for the use. Taco Bell has extensive 
experience and is confident that the site provides enough parking for the use. The 
majority of business is drive through. 

S t '\1~tr· 
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Taco Bell Sign Variances: The variances for the proposed signage will not produce any 
undesirable change to the character of the neighborhood or have any detriment to anyone. 
The site is in a commercial area characterized by many businesses with comparable 
amounts and types of signage. The Delta Sonic across from the site on Empire Boulevard 
has numerous signs. Other businesses such as Chipotle, McDonalds and others in the area 
have wall signage on at least 3 sides for visibility in all directions and as needed to 
coordinate with the architecture, including word and logo signs, and drive through 
signage. The total amount of wall signs is 122.62 sq. ft., significantly less than the total 
permitted of 171.83 square ft. The Bell logo is part of the brand and essential for the 
public to easily identify the site as Taco Bell. Other signage in the neighborhood includes 
logo identification, such as the McDonalds. The directional signage includes the logo to 
help customers facilitate the Taco Bell drive through. These signs are designed for 
visibility on site and not to draw attention of site. 

The setback and size of the :free-standing sign are consistent with signage in the 
neighborhood, including the Home Outlet sign. The proposed signage will not be 
detrimental in any way. The site has frontage on two busy streets with fast-paced traffic 
in an area with many businesses. The free-standing sign will help the fast-traveling public 
to identify the location when approaching, helping drivers make decisions and safely 
access the site. 

Home Outlet Variances: The variances for Home Outlet will also not produce any 
undesirable change to the character of the neighborhood. The variances will improve the 
condition of the property. The proposed lot coverage is an improvement and reduction of 
the current lot coverage, and includes significant improvements to the condition of the 
property, with the addition of new green space along Empire Boulevard, addition of 
stormwater management, replacement of broken asphalt, and replacement of the exjsting 
fence with a new board on board fence on Creek Street. The variance for the amount of 
parking is appropriate as Home Outlet does not need or use more parking than proposed. 
The variance for the setback of the existing Home Outlet free-standing sign will also have 
no impact as the sign is existing and the variance required only as a result of the 
subdivision and creation of the new lot line. 

2. Whether the benefit to be sought by the applicant can be achieved by some other 
method, feasible for the applicant to pursue, other than an area variance. There is no 
method feasible for the applicant to pursue other than the area variances. 

Taco Bell Site Variances: The Taco Bell project cannot be developed without the 
requested area variances for the site because of the unique location, configuration and 
limited size of the site and developable area. 

{ 8794947:2 ) The art of representing people"' 



Zoning Board of Appeals 
Town of Pen.field 
Area Variance Applications- 1800 Empire Boulevard By .:,J ~Z -002 L/ 
Page 5 ~~=====:t::==:.J 

Taco Bell Sign Variances: There is no feasible alternative to variances to provide signage 
to adequately identify the Taco Bell from traffic coming in both directions on Empire 
Boulevard and Creek Street, to identify the entrance to the store and coordinate with the 
architecture of the building. The Taco Bell logo is an essential part of the branding and 
identification of Taco Bell without which the business identification is not complete or 
recognizable to the public. The proposed setback of the :free-standing sign is consistent 
with the existing Home Outlet sign and placed to avoid interference with the drive 
through. 

Home Outlet Variances: The proposed subdivision and development of the Taco Bell 
cannot occur without site variances for the remaining Home Outlet parcel. The Home 
Outlet site will remain essentially the same with improvements to existing conditions as 
described above. The location of the free-standing sign will not change. 

3. Whether the area variance is substantial. The variances are not substantial in amount, 
nature or impact. 

Taco Bell Site Variances: Tbe proposed building setback is not substantial as it is 
consistent with adjacent properties and required for any development of the property 
because of its limited size and unique con.figuration. The proposed lot coverage is not 
substantial as it represents an improvement of the existing lot coverage, green space and 
replacement of an unutilized parking area. The parking variance is also not substantial in 
amount because of the nature of the proposed Taco Bell use, where the drive through 
operation does not use parking and generates the bulk of the business. Sufficient parking 
is provided for the Taco Bell operation. 

Taco Bell Sign Variances: The variances are not substantial in amount or nature given the 
context and location of the site, and the signage in the surrounding area. The 5 on
building signs proposed are designed and placed for visibility in all directions and to 
complement the architectural elements of the building. The total on-building signage is 
significantly less than the amotmt permitted if the signs were lru·ger. The site sits opposite 
a Delta Sonic that has numerous signs, with other nearby restaurants and businesses 
having comparable signage to the Taco Bell, including both words and logos for visibility 
in multiple directions. The setback and size of the free-standing sign is consistent with 
the existing Home Outlet sign and does not interfere vvith traffic. The site has limited 
frontage and size, and is located in a fast-paced and densely developed commercial area. 
Given the context, the site requires the proposed signage to be seen, identified and not 
missed by drivers traveling Empire Boulevard and Creek Street. The logos are important 
to the branding, and are used to identify the site on the free-standing sign, identify the 
front entrance, complement the ru·chitecture of the building, and provide clear 
identification used to assist drive through traffic. 
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Home Outlet Variances: The Home Outlet variances are not substantial. The proposed lot 
coverage will be an improvement and less than the existing lot coverage for both new 
parcels created. The setback variance for the sign is for the existing sign and solely the 
result of the subdivision and creation of a new lot line. The parking variance is also not 
substantial given the low intensity nature of the Home Outlet use. There is sufficient 
parking provided for the Home Outlet operation. The area to be developed is unused 
parking area. In respect to parking in the even of redevelopment of the Horne Outlet 
parcel, Town approvals would be required in the event that redevelopment is proposed in 
the future. 

4. Whether the proposed variance will have an adverse effect or impact on the phvsical 
or environmental conditions in the neighborhood or district. The variances will have 
no adverse impact on the physical or environmental conditions of the neighborhood or 
district 

Taco Bell Site Variances: The variances will allow significant physical and 
environmental improvements to the existing property. An ugly vacant lot area will be 
replaced with an attractive building and related site improvements, with a setback 
required to develop the site consistent with the neighborhood. ·while variances for the lot 
coverage of both parcels to be created will actually improve the lot coverage, with each 
parcel proposed to have less lot coverage than the current amount. New green space and 
new storm water quality will be included, as well as replacement of the existing fence. 
An asphalt parking area will be improved with an attractive building. The proposed 
parking is consistent with other par.king in the neighborhood, with a reduction to the 
amount of overall parking. 

Taco Bell Sign Variances: The variances for siguage will not have any adverse impact as 
the proposed signs are consistent with the other signage and development in the 
surrounding area. 

Horne Outlet Variances: The variances for the Home Outlet parcel will not have any 
adverse impact. The lot coverage will be improved. The site improved with the new green 
space, less asphalt, and new stonnwater quality. The free-standing sign will not move or 
change. 

5. Whether the alleged difficulty was self-created, which consideration shall be 
relevant to the decision of the Board of Appeals but shall not necessarily preclude 
the granting of the area variance. The need for the variances is not self-created. 

Taco Bell Site Variances: The property cannot be developed without the variances 
because of the unique physical limitations of the size and location of the property. 

{ 8794947:2} 
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Taco Bell Sign Variances: Toe difficulty arises from the location and size of the site. 
The site is in a busy mature commercial area, with two street frontages, and traffic 
approaching from multiple directions. 

Home Outlet Variances: The difficulty is partly self-created to the extent of the 
decision to enter into an agreement to allow the Taco Bell project, which allows the 
subdivision and development of the Taco Bell project. However, the Home Outlet will 
remain largely unchanged, with the exception of improvements that will result from the 
Taco Bell development. 

The variances requested are the minimum necessary and serve the public health, safety 
and welfare. Accordingly, we respectfully request that the variances be granted. 

We look forward to presenting the applications to you at your next Zoning Board of 
Appeals meeting on April 7, 2022. In the interim, should you have any questions or require any 
additional information, please do not hesitate to contact me at any time. 

Thank you very much for your consideration. 

Very Truly Y onrs, 

WOODS OVIATT GILNIAl~ LLP 

Enclosures 
c: Mike McCracken, Hospitality Syracuse 

Stephanie Albright, APD Engineering & Architecture 
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